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__________
FOR ______ COUNTY 
 IF <> "" "DISTRICT COURT" "" 
	__________
Plaintiff, 

vs.


__________
Defendant.
	NO. ______
DEFENDANT’S DISCLOSURE AND WITNESS LIST



1.  WITNESSES.  The defense may call one or more of the following witnesses in the defense of this case:

A.  FORENSIC TOXICOLOGISTS:   

One or more toxicologists from the following list and it is anticipated that they will testify regarding the operation and credibility of the BAC DataMaster(, the DataMaster( CDM, the Drager Alcotest 9510(, simulator solution preparation and certification, blood and breath test interferants, uncertainty and error rate calculations, BAC testing, Widmark’s formula and calculations and the pharmacologic effects of alcohol and/or drugs upon people.  Effects may include: tolerance, reverse tolerance, field sobriety tests, horizontal gaze nystagmus, drug recognition evaluations, metabolites and half-lives.  Curriculum vitas for WSP toxicologists may be found at http://www.breathtest.wsp.wa.gov, additional information may be found at the listed websites.  These are the same toxicologists typically utilized by the prosecution and the defense will reduce those listed once informed of the specific toxicologist(s) being called by the prosecution.
	


	Dr. Fiona Couper

Washington Toxicologist Lab.

Park 90/5, Suite 360

2203 Airport Way South

Seattle, WA  98134-2027

Phone:  206-262-6100
www.breathtest.wsp.wa.gov

	Melissa Pemberton

Washington Toxicologist Lab.

Park 90/5, Suite 360

2203 Airport Way South

Seattle, WA  98134-2027

Phone:  206-262-6100
www.breathtest.wsp.wa.gov


	Asa Louis
Washington Toxicologist Lab.

Park 90/5, Suite 360

2203 Airport Way South

Seattle, WA  98134-2027

Phone:  206-262-6100
www.breathtest.wsp.wa.gov 

	Dawn Cox

Washington Toxicologist Lab.

Park 90/5, Suite 360

2203 Airport Way South

Seattle, WA  98134-2027

Phone:  206-262-6100
www.breathtest.wsp.wa.gov

	Rebecca Flaherty
Washington Toxicologist Lab.

Park 90/5, Suite 360

2203 Airport Way South

Seattle, WA  98134-2027

Phone:  206-262-6100
www.breathtest.wsp.wa.gov
	Justin Knoy
Washington Toxicologist Lab.

Park 90/5, Suite 360

2203 Airport Way South

Seattle, WA  98134-2027

Phone:  206-262-6100
www.breathtest.wsp.wa.gov 

	Brianna Peterson, Ph.D
Washington Toxicologist Lab.

Park 90/5, Suite 360

2203 Airport Way South

Seattle, WA  98134-2027

Phone:  206-262-6100
www.breathtest.wsp.wa.gov

	Sarah Swenson
Washington Toxicologist Lab.

Park 90/5, Suite 360

2203 Airport Way South

Seattle, WA  98134-2027

Phone:  206-262-6100
www.breathtest.wsp.wa.gov
	Brittany Ball
Washington Toxicologist Lab.

Park 90/5, Suite 360

2203 Airport Way South

Seattle, WA  98134-2027

Phone:  206-262-6100
www.breathtest.wsp.wa.gov 

	Amanda Black

Washington Toxicologist Lab.

Park 90/5, Suite 360

2203 Airport Way South

Seattle, WA  98134-2027

Phone:  206-262-6100
www.breathtest.wsp.wa.gov

	Lisa Noble

Washington Toxicologist Lab.

Park 90/5, Suite 360

2203 Airport Way South

Seattle, WA  98134-2027

Phone:  206-262-6100
www.breathtest.wsp.wa.gov
	Christie Mitchell
Washington Toxicologist Lab.

Park 90/5, Suite 360

2203 Airport Way South

Seattle, WA  98134-2027

Phone:  206-262-6100
www.breathtest.wsp.wa.gov 

	Christopher Johnston

Washington Toxicologist Lab.

Park 90/5, Suite 360

2203 Airport Way South

Seattle, WA  98134-2027

Phone:  206-262-6100
www.breathtest.wsp.wa.gov

	Naziha Nuwayhid

Washington Toxicologist Lab.

Park 90/5, Suite 360

2203 Airport Way South

Seattle, WA  98134-2027

Phone:  206-262-6100
www.breathtest.wsp.wa.gov
	Brianne O’Reilly
Washington Toxicologist Lab.

Park 90/5, Suite 360

2203 Airport Way South

Seattle, WA  98134-2027

Phone:  206-262-6100
www.breathtest.wsp.wa.gov 

	David Predmore

Retired

PO BOX 471

Eatonville, WA  98328

Phone:  206-498-7751

Web:  unknown
	
	 

	
B.  TECHNICIANS:  


One or more technicians from the following list and it is anticipated that they will testify regarding the operation and credibility of the BAC DataMaster(, the CMD DataMaster(, the Drager Alcotest 9510(, and the Alcosensor III; including, but not limited to, the maintenance, repair, calibration and certification of the devices as well as the preparation and certification of any simulator solutions, simulator solution changes, training and preparation for test operators, identification and exclusion of interferants, Widmark’s formula and calculation, retrograde extrapolation and the pharmacologic effects of alcohol and/or drugs upon people.  Effects may include:  tolerance, reverse tolerance, field sobriety tests, horizontal gaze nystagmus, drug recognition evaluations, metabolites, and half-lives.  Curriculum vitas for WSP technicians may be found at http://www.breathtest.wsp.wa.gov.  Additional background information may be found at the listed websites.  These are the same technicians typically utilized by the prosecution and the defense will reduce those listed once informed of the specific technician(s) being called by the prosecution.

	

	Tony McElroy

Retired

1416 Farrelly St.

Enumclaw, WA  98022

Phone:  360-820-7938
Web:  unknown
	Trooper Pam O’Brien
Washington State Patrol

811 East Roanoke

Seattle, WA  98102

Phone:  206-720-3018
www.breathtest.wsp.wa.gov

	Trooper Douglas Jones
Washington State Patrol

811 East Roanoke

Seattle, WA  98102

Phone:  206-720-3018

www.breathtest.wsp.wa.gov


	Trooper Kenneth Denton

Wash. State Patrol Crime Lab.

Breath Test Section

811 East Roanoke

Seattle, WA  98102

Phone:  206-720-3018

www.breathtest.wsp.wa.gov

	Trooper Judith Lewis
Wash. State Patrol Crime Lab.

Breath Test Section

10945 Chuckanut Dr.

Burlington, WA  98233
Phone:  360-757-7553
www.breathtest.wsp.wa.gov
	 Trooper James Van Diest
Wash. State Patrol Crime Lab.

Breath Test Section

10945 Chuckanut Dr.

Burlington, WA  98233
Phone:  360-757-7553

www.breathtest.wsp.wa.gov


	Trooper Elizabeth McCourt
Washington State Patrol

2700 116th Street NE

Marysville, WA  98271

Phone:  360-654-1204
www.breathtest.wsp.wa.gov

	Lieutenant Rob Sharpe
Washington State Patrol

2700 116th Street NE

Marysville, WA  98271

Phone:  360-654-1204
www.breathtest.wsp.wa.gov
	Trooper Mike Cheek, Jr.
Washington State Patrol

811 East Roanoke

Seattle, WA  98102

Phone:  206-720-3018

www.breathtest.wsp.wa.gov

	Sgt. Rod Gullberg
Retired
Wash. State Patrol Crime Lab.

Breath Test Section

811 East Roanoke

Seattle, WA  98102

Phone:  206-720-3018

www.breathtest.wsp.wa.gov

	
	

	
C.  INVESTIGATORS (POLICE OFFICERS):

One or more of the individual investigators from the following list and it is anticipated that they will testify regarding observations of the vehicle(s) involved, the physical observation made of the parties to the incident, any pre-arrest screening that may have been performed, any statements, admissions or conversations of the parties, the propriety and thoroughness of any warnings given to the parties and any past arrest testing and/or observations made by the investigators.

	​



Phone:



	​



Phone:



	​



Phone:




	​



Phone:



	​



Phone:



	​



Phone:




	
D.  LAY WITNESSES:

On or more of the individual witnesses from the following list and it is anticipated that they will testify regarding observations of the parties and witnesses on the date(s) in question, the reputations of the parties and/or witness for truth and veracity within their local communities, and any comment, admissions or statements made by the parties and/or other witnesses.

	​



Phone:



	​



Phone:



	​



Phone:




	
E.  OTHER EXPERT WITNESSES:

On or more of the individual experts from the following list and it is anticipated that they will testify regarding their particular training, education and experience in their area of expertise as well as their expert opinions and conclusions drawn from their observations, calculations and tests conducted within their area of expertise.  Their curriculum vitae may be located at the listed websites.

	 Dr. Jennifer Souders

7035 19th Ave. NE

Seattle, WA  98115

Phone:  206-277-0828

jensounders@comcast.net  
	Dr. Michael Hlastala

334 NW 183rd Street

Seattle, WA  98134-2027

Phone:  206-543-3166

Web: www.mphlastala.com
	Joseph Anderson, PHD
Anderson Forensic Consulting
Seattle, WA  

Phone:  206-817-7749
Web:  pulmometric.com


	David Predmore

Retired

PO BOX 471

Eatonville, WA  98328

Phone:  206-498-7751

Web:  unknown
	Sgt. Rod Gullberg

Retired

Wash. State Patrol Crime Lab.

Breath Test Section

811 East Roanoke

Seattle, WA  98102

Phone:  206-720-3018

www.breathtest.wsp.wa.gov 


	​



Phone:


Web:  




2.  STATEMENTS.  The defense possesses no written statements, recorded statements or oral statements of the witnesses and no notes or memoranda of anticipated testimony that are not attorney work product or otherwise non-discoverable.  However, if such discoverable evidence becomes available, notice of the evidence and inspection of the evidence will be promptly granted.
3.  SCIENTIFIC TESTS.  The defendant does not anticipate offering the results of scientific tests, experiments or comparisons other than the expert testimony of the toxicologists and/or technicians named above.  However, if such evidence becomes an element of the anticipated defense, the results and the name(s) of the person(s) conducting the test(s) will be promptly provided.

4.  PHYSICAL/DOCUMENTARY.  The defendant may offer one or more of the following items (or photocopies) as physical evidence in this case:

a.  Maps of the area of the defendant’s driving and/or arrest.

b.  Diagrams of the area of the defendant’s driving and/or arrest.

c.  Photographs of the area of the defendant’s driving and/or arrest.

d.  The alcohol influence report(s) completed by the arresting officer(s).

e.  The BAC DataMaster( testing, calibration and/or repair reports prepared by the BAC DataMaster( technician(s) testifying herein and the operator complaints, Database and uncertainty calculations for the machine involved.

f.  The citation received by the defendant.

g.  The defendant’s driver’s license.

h.  Photographs of the defendant’s vehicle.

i.  Photographs of the other vehicle(s) involved.

j.  Photographs of the defendant’s injuries.

k.  Medical reports and statements of the defendant’s injuries and treatment.


Photocopies of the possible evidence that is available presently are attached hereto.  As additional evidence is prepared or becomes available, photocopies will be tendered to the prosecution and/or the prosecution will be given notice of the evidence which may be inspected and/or copied at the offices of the attorney for the defendant.

5.   ALIBI DEFENSE.  The defendant does not anticipate an alibi defense or any other defense pertaining to the identity of the defendant.

6.  NATURE OF DEFENSE.
  The defendant will defend the case on the following theories:

A.  That the ability to drive a motor vehicle was not lessened in an appreciable degree merely because the defendant had consumed liquor; and

B.  That any unusual driving can be explained by circumstances other than consumption of liquor; and

C.  That the level of alcohol in the defendant’s blood and/or breath at the time of driving a motor vehicle was below 0.08 percent by weight and/or .08 grams per 210 liters of breath respectively and that the chemical analysis of the defendant’s breath by the machine known as a BAC DataMaster( was apparently inaccurate and was distorted by one or more of the following possible errors:

i.  human or mechanical error in the selection and/or compounding of the chemicals used in the test standards; or

ii.  human error in the maintenance or calibration of the machine used in the test; or

iii.  human or machine error resulting in the contamination of the test by outside chemicals or substances; or

iv.  human or machine error in the administration or reading of the test; or

v.  failure of the machine and the operator to test or otherwise confirm that the defendant conforms to the “statistically average human” for which the test is designed and calibrated; and

D.  That the level of alcohol in the defendant’s blood at the time of driving a motor vehicle was below 0.08 percent by weight and that the level of alcohol in the defendant’s breath was below .08 grams per 210 liters of breath and that the later chemical analysis of the blood and/or breath was not accurate evidence of the percent by weight of alcohol in the blood or the grams of alcohol in his breath at the time of the driving.

E.  That the level of alcohol in the defendant’s breath and/or blood at the time of testing had increased from the level at the time of the defendant’s driving due to additional consumption (ingestion and/or absorption) of alcohol occurring after the alleged driving.

DATED:  April 26, 2012
Michael E. Jones, PS
__________________________________

Michael E. Jones, WSBA #331
Attorney for Defendant
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